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  Case No.:  17 CV 31274 

 

  Div.:  368 

In re the Receivership Estate of MYH 

And Concerning:  

399 Harrison Street, LLC; 420 Events, LLC; 5200 East 

43rd Avenue, LLC; 11975 East 40 th Avenue, LLC; 

ADG Herbal Wellness Center, Inc.; Alpine Herbal 

Wellness, LLC; Big Mouth Snacks, LLC; Canna Co, 

LLC; FL89, LLC; Frosted Leaf, LLC; Lightshade 

Productions, LLC; Serenity Moon Wellness Center, 

LLC; Straight River, LLC; Vape Tools, LLC; Walnut 

Associates, LLC; Endless Ammo, Inc. and all assets 

owned or controlled by the foregoing entities; Kelsy M. 

Yates; and Kiri A. Humphrey 

 

ORDER APPROVING STIPULATION AND SETTLEMENT OF CLAIMS OF  

MIGUEL LOPEZ, 420 RALLY and SANTINO WALTER 

 

This matter is before the Court on the claims submitted by Claimants Miguel 

Lopez, 420 Rally and Santino Walter.  On September 24, 2018, the receiver and these 

claimants filed a stipulated motion to approve the settlement of these claims.  On 

October 4, 2018, Respondent Humphrey objected to this settlement.  

 

The Court has considered the settlement and Respondent Humphrey’s objection 

to the settlement.  The Court has also considered all of the reports, motions and exhibits 

submitted on these claims.  Upon consideration of all of this information, the applicable 

authorities and the Court being sufficiently advised in the premises,  HEREBY ORDERS 

as follows: 

 

I. Proceedings on the Claims Submitted by Claimants Lopez and Walter 

 

Mr. Lopez has submitted a claim for $224,082.25.  He claims this amount for 

unpaid compensation and other expenses related to services he provided to 420 Events 

in producing annual events known as a “420 Rally”.  Eventually a dispute arose 

between Mr. Lopez and 420 Events.  As part of resolving this dispute an agreement was 

reached that permitted Mr. Lopez to use a trademark owned by 420 Events for future 

events.   

 

Mr. Walter has submitted a claim for $57,000.  Mr. Walter was the president of 

Frosted Leaf from January 2013 – January 2015.  After a dispute the parties entered into 
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a settlement agreement.  Mr. Walter’s claim seeks amounts that he claims are owed 

under the settlement agreement. 

 

In the receiver’s first report and special report on claims filed April 27, 2017, 

receiver recommends disallowing Messrs. Lopez’s and Walter’s claims.  According to 

this report, Messrs. Lopez and Walter both misused and infringed on the trademark. 

Therefore, the receiver argues that 420 Events has counterclaims against both claimants 

that exceed the value of their claims.   

 

In further reports and recommendations filed January 2, 2018 on these claims, 

the receiver maintains that the claims should be denied as the counterclaims for 

infringement and misuse of the trademark would offset the value of these claims.  

Messrs. Lopez and Walter objected to these recommendations and sought a hearing on 

the claims and any counterclaims asserted by the receiver.  See 1/30/18, responses of 

Messrs. Lopez and Walter.1   

 

The hearing on these claims was set for September 19, 2018.  Befo re the hearing 

the receiver and Messrs. Lopez and Walter reached a settlement under which Mr. 

Walter’s claim is settled for $40,000.  The claim of Mr. Lopez and an entity referred to 

as 420 Rally is settled for $150,000.  In the stipulation the parties recognize that they 

are entering into this settlement in recognition of the expense and uncertainty of 

litigation. 

 

II. Objections by Respondent Humphrey 

 

Respondent Humphrey primarily objects to the settlement because it fails to give 

full credit for the value of the counterclaims related to the misuse and infringement o f 

the trademark.  Respondent Humphrey argues that the receiver should have gone to a 

hearing on these counterclaims.  Respondent Humphrey maintains that the damages 

recoverable on this claim would offset the full amount of the claims. 

 

The Court finds that the receiver reasonably settled these claims notwithstanding 

any trademark infringement and misuse counterclaims that could have been maintained 

for damage to the trademark.  The settlement recognizes that it was reached to eliminate 

the cost and uncertainty of litigation.  Proving a claim for trademark misuse or 

infringement would involve the expenditure of significant resources.  There was an 

argument that Mr. Lopez had authorization to use the trademark.  Therefore, there was 

uncertainty about proof of liability as a threshold matter.  

 

                                            
1 On July 10, 2018 Messrs. Lopez and Walter filed separate motions for summary 

judgment on their claims.  These motions were fully briefed, and the parties submitted 

exhibits in support of their motions. The Court has reviewed this briefing and the  

exhibits submitted on these motions. 
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Furthermore, even if misuse and infringement were shown,  additional resources 

would have been required to value and prove damages.  The receiver would have to 

prove the value of the trademark and then establish that Messrs. Lopez and Walter 

damaged the trademark.  The amount of damages would also have to be proven.  These 

are matters that generally require expert testimony.  

 

Finally, in the settlement Messrs. Lopez and Walter and 420 Rally state that they 

have no interest in the trademark and state that they have not assigned any interest in 

the trademark or diluted it.    

 

The Court finds that the receiver appropriately determined that the expense and 

uncertainty of litigation justified a settlement.  Even if the counterclaims had value, the 

receiver would have had to devote significant resources to prevail on these claims.  The 

receiver reasonably determined that the resources of the estate should not be used on 

these claims.  Therefore, the settlement was a reasonable step to conserve receivership 

assets and liquidate claims. 

 

Respondent Humphrey also argues that the settlement does not recognize the 

payments already made to Messrs. Lopez and Walter on their claims. In the stipulation 

the receiver acknowledges that the relevant records have been analyzed.   See 9/24/18 

stipulation, at ¶¶ 2-3.  However, the receiver recognizes that considerable more effort 

and resources would be required to get a handle on the records.  See id., at p. 2, n.1. It 

determined that it would not be cost effective to invest these resources to improve the 

records.  Id. 

 

Again, the receiver has made a reasonable determination that this expenditure of 

resources would not be worth the effort.  It also recognizes the difficult of discounting 

the value of the claims given the problems with the records.  The Court finds that the 

receiver reasonably determined that the state of the evidence supported this settlement.  

 

Finally, the Court is not persuaded that the receiver’s late filing of the stipulation 

for approval of the settlement has caused prejudice to any party. Therefore, the Court 

rejects Respondent Humphrey’s objections and will grant the motion to approve the 

settlement of Messrs. Lopez and Walter’s claims.  

 

Accordingly, IT IS ORDERED THAT: 

 

1. Mr. Walter’s claim in the amount of $40,000  is allowed as a general, 

unsecured claim. 

 

2. Mr. Lopez and 420 Rally’s claim in the amount of $150,000 is allowed as a 

general, unsecured claim. 
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So ordered and dated this 31st day of January 2019. 

 

BY THE COURT: 

       
              

      Andrew P. McCallin 

      District Judge 

 

 


